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Various provisions in this policy restrict coverage.  Read the entire policy carefully to determine 
rights, duties and what is and is not covered. 

Throughout this policy, the words "we", "us" and "our" refer to the company providing this 
insurance.  

Words and phrases that appear in quotation marks have special meaning.  Refer to Section E –
DEFINITIONS. 

 

  

A. INSURING AGREEMENT 

We agree that upon the failure of the “named insured” to perform its “contractual obligations” 
pursuant to the provisions of the “insured service contracts”, we will: 

a. Pay on behalf of the “named insured” any sums which the “named insured” is legally 
obligated to pay, including but not limited to, the payment of any unearned “insured 
service contract” fees; or 

b. Perform the services which the “named insured” is legally obligated to perform, including 
but not limited to, the administration of all “claims”,  

in accordance with the terms of the “insured service contracts” to which this insurance 
applies. 

No other obligation or liability to pay sums or perform acts or services is covered unless 
explicitly provided for under this policy. 

This insurance applies only if the “insured service contracts” are issued during the “policy 
period”. 

In the event costs are incurred by another party’s performance of repair or replacement 
services, or for administration costs, pursuant to any “insured service contract”, payment for 
such services may be made on behalf of the “named insured” directly to such other party. 

 

B. LIMITS OF LIABILITY 

The most we will pay for liability under this policy is the sum of all “contractual obligations”. 

 

C. EXCLUSIONS 

This insurance does not apply to: 

1. Consequential Damages 
Any liability for consequential damages, including but not limited to, punitive damages, 
exemplary damages or extra-contractual damages, arising from performance by the 
“named insured”, its agents or employees, or any “repair facility” under an “insured 
service contract”. 
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2. Breach of any Implied Warranty 
Any liability arising out of a breach of any implied warranty including but not limited to 
those relating to merchantability or fitness. 

3. Wrongful Act, Negligence or Strict Liability 
Any liability arising out of a wrongful act, negligence or strict liability. 

4. Products and Work-Related Liability 
Any liability, including but not limited to bodily injury and property damage, arising out of 
products or work that contain a defect, deficiency, inadequacy or dangerous condition in. 

5. Misrepresentation 
Any obligation or liability which may arise by virtue of misrepresentation made during the 
sale by the “named insured” of the item or the “insured service contract”, or any part or 
component of such item. 

6. No Extension of Coverage 
Any obligation or liability extending to anyone other than the “named insured” and a 
“contract holder”, except for the obligation to provide for the administration of the 
“insured service contracts”. 

7. Dishonest or Criminal Act 
Any obligation, liability or “claims” of the “named insured” arising from any fraudulent, 
dishonest or criminal act of the “named insured”, its agents or employees or the “contract 
holder”. 

8. Withdrawal or Recall 
Any liability, loss, cost or expense incurred by the “named insured” or others for the, 
withdrawal, recall, inspection, repair, replacement, adjustment, removal or disposal of 
products and work if such product or work, is withdrawn or recalled from the market or 
from use by any person or organization. 

9. Failure To Comply 
Any liability arising out of the failure, on the part of the “named insured or “contract 
holder”, to comply with written instructions provided by us relative to designated 
regulatory compliance, or to comply with all other general business related laws of which 
it has knowledge. 
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D. CONDITIONS 

1. Action Against Us 

No person or organization has a right under this policy to sue us on this policy unless all 
of its terms have been fully complied with or until the “named insured’s”’ “contractual 
obligations" will have been finally determined either by judgment against the “named 
insured” after trial or by written agreement of the “named insured”, the “contract holder” 
and us.  Any person, organization or their legal representative who has secured such 
judgment or written agreement will thereafter be entitled to recover under this policy to 
the extent of the insurance afforded by this policy.  Prior to a trial, we will not settle an 
action brought by a third party against the “named insured”, unless we give the “named 
insured” notice of the settlement at least ten (10) days prior to settlement. 

2. Assignment 
The “named insured’s” rights and duties under this policy may not be transferred without 
our written consent.  

3. Bankruptcy or Insolvency 

The bankruptcy or insolvency of the “named insured”, its estate, or any organization 
comprising the “named insured” will not relieve us of any of our obligations under this 
policy. 

4. Cancellation 

a. The “named insured” may cancel this policy by mailing or delivering to us advance 
written notice of cancellation. 

b. We may cancel this policy by mailing or delivering to the “named insured” written 
notice of cancellation at least:  

(1) Ten (10) days before the effective date of cancellation if we cancel for 
nonpayment of “premium”; or 

(2) Thirty (30) days before the effective date of cancellation if we cancel for any 
other reason. 

c. We will mail or deliver our notice to the “named insured's” last mailing address 
known to us. 

d. Notice of cancellation will state the effective date of cancellation.  The policy term will 
end on that date. 

e. If this policy is cancelled, we will send the “named insured” any premium refund due.  
If we cancel, the refund will be pro rata.  If the “named insured” cancels, the refund 
may be less than pro rata.  The cancellation will be effective even if we have not 
made or offered a refund.  

f. If notice is mailed, proof of mailing will be sufficient proof of notice.  

g. Cancellation will not relieve us of liability for payment of the “contractual obligation” 
and “claims” for the remainder of the unexpired term of any “insured service 
contracts” issued during the term of this policy for which a “premium” was paid. 
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5. Changes 
This policy contains all the agreements between you and us concerning the insurance 
afforded.  The “named insured” is authorized to make changes in the terms of this policy 
with our consent.  This policy's terms can be amended or waived only by endorsement 
issued by us and made a part of this policy. 

6. Conformity with Statute 

Any provision of this policy that is in conflict with the laws of the state wherein this policy 
is effective is amended to conform with the minimum requirements of such law. 

7. Cooperation and Assistance of the Named Insured 

The “named insured” must cooperate with us and upon our request, attend hearings and 
trials and assist in effecting settlement, securing and giving evidence, obtaining the 
attendance of witnesses and in the conduct of lawsuits. 

The “named insured” must also in good faith cooperate with us to comply with the 
applicable service contract regulatory statutes, laws or regulations that go into effect 
after the effective date of this Policy. 

8. Defense 

Except for the failure to perform by the “named insured”, we will not be responsible for, 
but reserve the right to participate in the investigation, settlement, and defense of, any 
“claim” made or lawsuit brought by a “contract holder” against the “named Insured” 
under an “insured service contract” covered by this policy. 

9. Examination Of Your Books And Records 
 We may examine and audit your books and records as they relate to this policy at any 

time during the policy period and up to three years afterward.  

10. Inspections And Surveys  
a. We have the right to: 

(1) Make inspections and surveys at any time; 

(2) Give you reports on the conditions we find; and  

(3) Recommend changes. 

b. We are not obligated to make any inspections, surveys, reports or recommendations 
and any such actions we do undertake relate only to insurability and the premiums to 
be charged.  We do not make safety inspections.  We do not undertake to perform 
the duty of any person or organization to provide for the health or safety of workers 
or the public.  And we do not warrant that conditions: 

(1) Are safe or healthful; or  

(2) Comply with laws, regulations, codes or standards.  

11. Notice of Loss 

In the event the “named insured” does not fulfill its “contractual obligations” under any 
“insured service contract” covered under this policy, the “named insured” will 
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immediately notify both us and the “Administrator” and will give written Notice of Loss to 
both us and the “Administrator”  within thirty (30) days from the date the “named insured” 
received the Claim form the “contract holder”.  The Notice of Loss will include the name 
of the “named insured” and the “contract holder”, and the nature and extent of the 
“contractual obligations” and any other requested data.  Failure by the “named insured” 
to provide notice pursuant to this paragraph will not relieve us of our obligations under 
this policy and will not invalidate any claim made by the “named insured” if it was shown 
not to have been reasonably possible to give such notice within the prescribed time and 
that notice was given as soon as was reasonably possible. 

If sums or services covered under the terms of an “insured service contract” are not 
provided by the “named insured” within sixty (60) days of a “claim” made by a “contract 
holder”, the “contract holder” may file its Claim directly with us. 

We reserve the right at our discretion, or when required under applicable state law, to 
pay valid “claims” arising under the “insured service contracts” directly to the ‘contract 
holders”.  Such payments will discharge our obligations under this policy in connection 
with such “insured service contracts”. 

The “named insured” hereby agrees to submit to examination under oath by any person 
named by us as often as may be required in regard to notice of loss. 

12. Other Insurance 

If there is other insurance covering the same loss, we will pay only for the amount of 
covered loss in excess of the amount due from that other insurance. 

13. Premium Determination 
The “premiums” for this policy will be computed in accordance with our rates and rules in 
effect at the time each “insured service contract” is issued.  The rates will remain in 
effect until modified by us and until we have provided the “named insured” with at least 
thirty (30) days prior written notice of the change. 

14. Record Keeping and Reporting 

The “named insured” or its authorized representative will maintain and keep an accurate 
record of all “insured service contracts” issued and will, not later that fifty (50) days after 
the date on which a Service Contract is issued, report the sale of the Service Contract in 
forms approved by us and forward to us or our authorized agent the proper “premium” 
for the “insured service contracts” issued. 

This policy applies only to such individually numbered and recorded “insured service 
contracts” with eligible “contract holders” as may be issued during the “policy period” and 
for which, during the effective dates of such “insured service contracts”, both “premiums” 
and contract information have been remitted to us or our designee. 

15. Renewal / Non-Renewal 
Unless cancelled during the policy term or as outlined in the cancellation paragraph 
above, this policy will automatically renew for an additional twelve (12) month period on 
each policy anniversary date.  Notice of non-renewal will be mailed at least sixty (60) 
days in advance to the last known address of the “named insured”. 
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16. Representations 

By acceptance of this Policy, the “named insured” agrees that all statements contained 
in the Declarations of this policy are complete and accurate as are its agreements and 
representations, and that this policy is issued in reliance upon the truth of such 
representations. 

17. Rights of Recovery and Subrogation 

If we make any payment under this policy, we will be subrogated to all of the “named 
insured’s” rights of recovery and will have the right to participate with the “named 
insured” and any other insurer in the exercise of all of the “named insured’s” rights of 
recovery against any person or organization.  The “named insured” will do nothing to 
impair or prejudice our rights and will execute and deliver instruments and papers and 
do whatever is necessary to assist us in the enforcement of its rights. 

18. Territorial Limits 

This policy covers only within the limits of the United States, its territories or 
possessions, and Canada (excluding transportation to and from Alaska and Hawaii). 

19. Waiver 
Neither our right to make inspections, nor the making thereof, nor any report thereon, will 
constitute and undertaking on behalf of or for the benefit of the “named insured” or 
others to determine or warrant that such property or operations are safe or healthful, or 
are in compliance with any law, rule or regulation. 

All amounts recovered by the “named insured” from third parties for which the “named 
insured” also received benefits under this policy, will belong to and be paid to us by the 
“named insured” up to the total amount of benefits paid by us. 

 

E. DEFINITIONS 

1. “Claim” means the demand by a “contract holder” for sums or services which constitute a 
“contractual obligation” under an “insured service contract”. 

2. “Contract holder” means a person or organization to whom the “named insured” issues 
an “insured service contract” or who legally acquires the rights to benefits under an 
“insured service contract”. 

3. “Contractual obligation” means: 

a. Amounts the “named insured” is contractually obligated to pay, including but not 
limited to, the return of unearned “insured service contract” fees,  

b. Services the “named insured” is legally obligated to perform under the terms of the 
“insured service contracts”; and 

c. Administration of “insured service contracts” the “named insured’s” is contractually 
obligated to provide including the maintenance of a call center, the  adjustment of 
“claims” and payment of “claims”. 

4. “Insured service contract” means a valid service contract which: 
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a. Has been properly issued by the “named insured” to a “contract holder” during the 
“policy period” and for which “premium” has been paid for this insurance to us during 
the term of the service contract; and 

b. Is on a form, which has been approved by us in writing. 

5. “Named insured” means the individuals or entities shown in the Declarations or in any 
endorsements which are attached to this policy. 

6. “Policy period” means the period of time between the effective date shown in the 
Declarations of this policy and the date coverage expires, is cancelled, is non-renewed 
or otherwise terminates. 

7. “Premium” means the amount the “named insured” must pay us for coverage as stated 
on the Declarations of this policy. 

8. “Repair facility” means a person or organization authorized to perform services under an 
“insured service contract”. 

9. “Administrator” in policy refers to United States Warranty Corporation. 



 
TOKIO MARINE & NICHIDO FIRE INSURANCE CO., LTD. (U.S. BRANCH) 
 

 
SERVICE CONTRACT CONTRACTUAL LIABILITY INSURANCE POLICY DECLARATIONS 

 
POLICY NUMBER: 

NAMED INSURED AND ADDRESS:  ADMINISTRATOR NAME AND ADDRESS: 

  

 

THIS DECLARATIONS PAGE, TOGETHER WITH THE POLICY COVERAGE FORM AND ANY ENDORSEMENTS 
ATTACHED HERETO, FORM A PART OF AND COMPLETE THE ABOVE-NUMBERED POLICY. 
 
CLP9 05 001 11 07 

IN RETURN FOR THE PAYMENT OF THE PREMIUM, AND SUBJECT TO ALL THE TERMS OF THIS POLICY, 
WE AGREE WITH YOU TO PROVIDE THE INSURANCE AS STATED IN THIS POLICY. 
 
The Named Insured is a:  

 Individual  Partnership Corporation Joint Venture  Other    

 
Policy Period:      
 Effective Date:  Until   

  (automatically renewed for successive one year terms.)  

 (12:01 A.M. standard time at the address of the Named Insured as stated herein.) 
 
Limits Of Liability:     

See Insuring Agreement 

Premium:     

See Attached Rate Page 

 
Forms And Endorsements: 

   

 
 
 
 

 

Countersignature:    

(Where required by law) By Authorized Representative 
  

Signature: By Authorized Company Representative 
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TOKIO MARINE AND NICHIDO FIRE INSURANCE COMPANY, LTD 
(U.S. BRANCH) 

 
FORMS AND RATES 

EXPLANATORY MEMORANDUM 
 

CONTRACTUAL LIABILITY INSURANCE POLICY 
(Service Contracts) 

 
Contractual liability reimbursement policies are issued to administrators and dealers who, 
through contracts with consumers, have agreed to provide services.  The purpose of this 
policy is to provide coverage in the event the insured is unable to fulfill its contractual 
obligations. 
 
The Vehicle Service Contract allows the individual to purchase an extended warranty 
past the manufacturer factory warranty. 

 
Enclosed are the forms and rates we propose to use: 
 
 

1. NAMED INSURED:  Seller or Issuer of Service Contracts. 
2. POLICY COVERAGE:  We will reimburse  or pay on behalf of the Named 

Insured all covered sums that the Named Insured is legally obligated to pay or 
will provide service that the Named Insured is legally obligated to perform 
according to contractual obligations under the provisions of the insured service 
contracts issued or sold by the Named Insured, 

3. TERM OF INSURANCE:  The term of insurance is from the Effective Date 
continuous until cancelled. 

4. AMOUNT OF INSURANCE:  Cost of performing service or meeting other 
contractual obligations under Service Agreements administered by Administrator 
and sold by the Named Insured. 

5.  TERRITORIAL LIMITS:  The policy covers only within the limits of the 
United States, its territories or possessions, and Canada (excluding transportation 
to and from Alaska and Hawaii).  

6. CLAIMS:   The Company will only pay claims upon demand by a service 
contract holder for sums and services covered under an insured service contract. 
The most the Company will pay for liability is the sum of all amounts and 
services that the named insured is legally obligated to pay or perform under the 
insured service contracts. 

7. POLICY LIMITS:  The policy does not insure against: 
a. Any claim or loss for which the Named Insured is not obligated under 

the terms of the Service Agreement. 
b. Any claim or loss covered by an applicable warranty provided by a 

vehicle manufacturer. 
c. Any loss or liability of an Insured for delay in repair or delay in 

obtaining labor or part(s). 



d. Any consequential damages, including, but not limited to, damage to 
other parts caused by a defect in a part supplied by a manufacturer or 
an Insured’s employee’s negligence in performing a repair. 

e. Any negligent failure by an Insured or and Insured’s employee to 
protect a vehicle from theft, vandalism or action of the elements. 

f. Loss to the vehicle caused by collision or casualty or by infidelity, 
conversion or embezzlement by an Insured who has custody of the 
vehicle or persons to whom the vehicle is entrusted. 

g. Loss or damage less than the deductible amount stated in the Service 
Agreement.  

 
 

FORMS 
       

CONTRACTUAL LIABILITY INSURANCE POLICY (SERVICE 
CONTRACT) 

 
DECLARATIONS 
 
Contractual Liability Insurance Policy Declarations,  CLP9 05 001 11 

07 includes the following provisions: 
a. Policy Number;  
b. Named Insured; 
c. Named Insured Address; 
d. Administrator Name and Address; 
e. Description of Named Insured; 
f. Policy Period; 
g. Limits Of Liability; 
h. Premium; 
i. Forms and Endorsements; 
j. Signature. 

 
CONTRACTUAL  LIABILITY INSURANCE POLICY (SERVICE 

CONTRACT) 
 
Contractual   Liability Insurance Policy, 
CLP9 00 002 11 07 
policy that will be issued to administrators and dealers. 
 
Contractual  Liability Insurance Policy (Service Contract) includes the 

following provisions: 
A. Insuring Agreement; 
 
B. Limits Of Liability; 
C. Exclusions; 
D.. Conditions; 



E. Definitions. 
 
 
 
CONTRACTUAL LIABILITY INSURANCE POLICY 
COVERAGE EXPLANATION (SERVICE CONTRACT) 
  

Amendatory Clause Explanation 
 

Section A. Insuring Agreement Indicates that Company will pay on behalf 
of Named Insured if the Named Insured 
fails to perform its Contractual Obligations. 
 

Section B.  Limits Of Liability  As defined in the policy. 
Section C.  Exclusions Lists all exclusions to the coverage 

provided under the policy. 
Section D.  Conditions Provides for various duties that are 

required to be done by the Company or the 
Insured. 

Section E.   Definitions Defines terms throughout the policy. 
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